wok AGENDA_\\d
Norton Shores DATE 2520

4814 Henry Street  Norion Shores, Michigan 49441 www.norfonshores.org

February 25, 2020

Council Meeting of March 3, 2020
Subject: Special Assessment — 1256 E. Ellis Road

The Honorable Mayor
and
Members of the City Council

Ladies and Gentlemen:

At the January Work Session, City Council authorized entering into a purchase agreement
to acquire 1256 E. Ellis Road for the purpose of developing a cemetery.

A condition of the purchase agreement addressed the special assessment on the property
with the potential of the City Council waiving the assessment. Following research by the City
Attorney, it has been determined that City Council may waive the assessment.

A resolution has been prepared for City Council’s consideration which will satisfy and
waive the special assessment on the parcel located at 1256 E. Ellis Road if the City completes the
purchase of the property.

Respectfully submitted,

WA W —

Mark C. Meyers
City Administrator

GAB/SR
Administration/City Clerk Assessing Division Building Division Finance/Treasurer Fire Prevention Fire Department
(231) 798-4391 (231) 799-6806 (231) 799-6801 (231) 799-6805 (231) 799-6809 (231) 798-2255
Parks/Recreation Planning/Zoning Police Department Public Works Sireets Division Water/Sewer
(231) 799-6802 (231) 799-6800 (231) 733-2691 (231) 799-6803 (231) 798-2156 (231) 799-6804

Norton Shores will not discriminate against any individual or group because of race, sex, religion, age,



Resolution to Satisfy and Waive 1256 East Ellis Road Special Assessment

WHEREAS, the City of Norton Shores and Horizon Outlet Centers Limited Partnership,
a Delaware Limited Partnership (“owner”) on March 7, 1995 entered into a special assessment
agreement concerning recovery of the costs extending utility infrastructure and road
improvements from existing utilities located in and associated with E. Ellis Road right of way,
Exhibit A, and

WHEREAS, on April 25, 1995, Mayor Crandall and Clerk Harjer of the City of Norton
Shores signed a resolution to execute a special assessment agreement to apportion the costs
associated with the installation of water and sewer lines within the right-of-way known as Ellis
Road, east of Grand Haven Road, City of Norton Shores, County of Muskegon when adjoining
properties develop commercially or industrially attached as Exhibit B, and

WHEREAS, the parcel located at 1256 East Ellis Road legally described in Exhibit C
attached, and fully incorporated hereto, is within the area included in the special assessment
resolution of April 25, 1995, and received a notice of special assessment attached as Exhibit D,
and :

WHEREAS, the City and Horizon Glen Outlet Centers Limited Partnership, a Delaware
Limited Partnership located at 1050 W. Western Avenue, Muskegon, MI entered into Special
Assessment Agreement dated August 30, 1995, Exhibit E, and

WHEREAS, Exhibit E provides in Section VI that subsequent owners of the parcels lying
adjacent to the road right-of-way shall pay an assessment for non-residential development, and

WHEREAS, the City currently intends to acquire the fee interest in the parcel located at
1256 East Ellis Road to provide additional cemetery lots for residents of the City of Norton
Shores, and

WHEREAS, the proposed use of 1256 E. Ellis Road is neither commercial nor industrial
in nature and that therefore no special use permit is needed, and therefore no assessment is due,
and

WHEREAS, the Horizon/Glen Outlet Centers Limited Partnership, a Delaware Limited
Partnership appears to no longer exist in that name,

NOW THEREFORE, be it resolved, that the City of Norton Shores City Council
resolves and ordains that the special assessment for 1256 East Ellis Road does not apply because
the property is not being developed commercially or industrially and is therefore deemed
satisfied and is of no further force of effect.



At a regular meeting of the City Council of the City of Norton Shores, held at the Norton Shores
Branch Library, 705 Seminole Road, on the day of , 2020, the foregoing
resolution was moved for adoption by Councilmember . The motion was

supported by Councilmember

Resolution declared adopted.

Mayor Gary Nelund

Shelly Stibitz, Clerk
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ASSESSMENT AGREEMENT
,(Q RETIIE! OF BEEDS
Agreement made this .__)_ day of 27?/7”44 3

7

1995, hetween the City of Norton Shores ("City"), whose address is
4814 Henry Street, Muskegon, Michigan 49441, and. Horizon Outlet '
Centers Limited Partnership, a Delaware limited partnership

("Owner"), whose address is 1050 W. Western Avenue, Muskegon,

Michigan.

Recitals. WHEREAS owner owns the premises located at the
Northwest Corner of the intersection of Sternberg and Harvey,
Norton Shores, Michigan legally described as follaws:

The Northeast Quarter of Section 21, Town o North, Range
16 West, City cf Norton Shores, Muskegon County, Michigan
. weimies cau.described ‘as ‘follows: : semen s e & dpensns itk o -

Commence at the Northeast corner of suig Section 21;
thence North 87 degrees 58 minutes 59 seconds West along
the North line of said section, a distance of 50.00 feet
for the poinrt of beginning; thence South 1 degree 50
minutes 1 second West, parallel with the East line of
said Section, a distance of 2536.34 feet; thence North 8s
degrees 11 minutes 19 seconds West, parallel with the
South line of the Northeast quarter of said Section, a
distance of 486.75 feet; thence North 43 degrees 11
minutes 19 seconds West, along the Northeasterly right-
of-way line of the U.S. Highway 31 on-ramp, a distance of L
"98.99 feet; thence North i degree 48 minutes 48 seconds -
East, along the Northeasterly right-of-way line of the
U.S. Highway 31 on-ramp, a distance of 250.00 - feet;
thence North 26 degrees 45 minutes 38 Seconds West, along
the Northeasterly right-of-way line of the U.S. Highway
31 on-ramp, a distance of 282.77 feet; thence North 38
degrees 13 minutes 20 seconds West, along . the
Northeasterly right-of-way line of U.S. Highway 31 on-
ramp, a distance of 812.07 feet; thence North 26 degrees
37 wminutes 20 seconds West, along the Northeasterly
right-of-way line of U.S. Highway 31 on-ramp. A distance
of 273.67 feet; thence North 13 degrees 25 minutes 20

a-

Seconds West, along the Northeasterly right-of-way line
Q ' of the U.s. Highway 31 on-ramp, a distance of 273.67
; TETy it
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feet;‘ﬁhénce North 1 degree 54 minutes 33 seconds West,
along the Easterly rlght-of-way line of U.S. Highway 31
on-ramp, a distance of 848.7s feet; thence South g7

of said Section, a Distance Oof 1472.62 feet to the Point

of Beginning. Said Parcel contains 54,65 acres more or
less.

*

WHEREAS owner desires to utilize tria City's utility

infrastructure and roadway improvements located at and withip
Harvey and Sternberg Roads although Owner's pProperty was nat a part
of any Special Assessment District which paid for any of the

improvements ang,

WHEREAS, the City is willing to allow the Owner to connect to

the existing infrastructhre if the Owner Pays an appropriate fee.

The parties therefore agree as followsi_

1. ~Ei£§'héreby consents to Owner.conﬁ?cting to the existing
utility infrastructure inclﬁding water and séwer by running a line
from such mains to the Prenises above described.

2. Owner hereby agrees to pay a fee of Six Hundreg Seventy

Five Thousanq Three Hundred Ninety Seven & 00/100 ($675,397.00)

Dollars which breakdown as follows:

CWater T TITTT T T S 296 00
Paving , $245,575.00
Buried Power ~$ 21,000.00
Drainage ) | $300,1281.00
Sewer K : §_12L1i§;gg
Total ER , $675,397.00.
R e L = - -
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to the city for the right to connect to and use the -existing
utilities, this fee shall be in lieu of any Special Assessment for

any of the items listed above, Such payments shall pe deposited by

the City into the appropriate City's utilit?_y extension fund,
Interest earned, if any, on said fee shall become 2 part of saig
fund. The owner may elect to pay the fee in cash, or in twenty
(20) egqual annual installments for the Wwater, Buried paver,
Drainage and Sewer, and fifteen (15) equal annual installments for
the Paving together with interest at siy (6%) percent: upon any
unpaid balance. These payments shall be due annually, the first
baynent being mrade at, ”or prior to, the issuance of building

Permit, and the remainder en or before that day annually until paid

in £8I1077 IF Owner shall be in default of any of the payments

S TS T N ORI St st Satftt LRI

hereunder, the City should have the right to employ any and all
remedies provided by Local, State and Fedéral Laws. 1In any event,

the awner should have Nno right ¢f refund of any of the monies paia

cost of extending any additional City utilities within the ébﬁttiﬁg'

right of way, of either Sternberg Road or Harvey Street or for the

paving CGovered by the paving fee provided for above the amounts

paid pursuant to this agreement shall be paid by the fung to the

newly established sSpecial assessment fund and the oOwner's
assessment shall be credited with the payment acknowledged to have

been made for the specific projects identified above. No such
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,é#isting utilities anag paving listed_above, it being agreeq that
the fee paid above is full payment for ownerits share thereof,

3. It is agreed that any additional future Assessment
Districts establiéhed by the city Ray be spread in the manner
provided by law. 1 B

4. .The'agreements cantained herein shall run with the lang
and be binding on all future owners and occupants of the abové
described Premises. A Copy of this agreement may be recorded in
the office of the Register of Deeds of iluskegon County, Michigan,
for the purpose of giving future owners and occupants notice of the
terms and conditions of ‘this agreement as well as their rights to
@ credit for any fees paid.

5. -That this agreement’ shall ruﬁlhitgwtﬂe éoné &égéribéd
Property and shall constitute a lien obligatiég the current owners,
their heirs, Successors, assigns or dny:subsequent holder of any
interest in the bProperty and shoulé bindg then to the terms of this
agreement in the same fashion as the original parties hereto.

IN WITNESS WHEREOF, the parties hereto have hereunto set their

hands and seals the day and year first above written.

In the presence or: CITY 'OF NORTON SHORES

Q L&XOW ) By: -.'/*’12 é/ré/’td/ /dﬂ/ |

f dith A. Bialik , Narcy cgéndall, Mayor

N

Judith Lincoln

\
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STATE OF MICHIGAN )
} ss.
COUNTY OF MUSKEGON)

on this 7 day of __'77144—“( —+ 1995, before me, 2
Notary Public in and for said County and State,".perscnally appeared
Nancy Crandall, Mayor and borathy J. Harjer, clerk for the City of
Norton Shores, to be known to be the same bersons descriped in ang
who executed the within instrument ang acknowledged the same to be

their free act and deed,.

%/ﬂz ot i

; \. Bialik Notary Public
Muskegon Caunty, Michigan.
My commission ey: /ot /9E

‘ - swe e e L e .

In tke presence of $ HORIZON OUTLET CENTERS I.IMITED
‘ PARTNERSHIP,
2 Delaware limiteq partnership

/E\@“-'m. v .:'Ra,i’mn By /?%’ féﬁ”’
Bethann J. Rehn - (” Joe Cattiverz =
@wf Cecry aw%/" o

. Amy L. Essex . ; e S err = -

STATE OF MICHIGAN )
: )ss.
COUNTY oF MUSKEGON)

’

On this :H“ day of ’mﬂﬂd—\ + 1995, before ne, a

Notary Public in and for said county and State, Personally appeared

. jl;‘{ IIG,H’[ Ao G %/.Z/ 'f' 'o/mz *Partners of Horizon Cutlet Centers
[] H \_

Limited Partnersnip
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RESOLUTION

NOW, THEREFORE, BE IT RESOLVED that the Mayor and City Clerk be
authorized to execute a special assessment agreement with Horizon
Group, Inc., for the total assessable share of the project costs
within the Ellis Road project, with the following conditions:

1 - Sanitary sewer will be added to the project on Ellis
Road between US-31 and Harvey Street. -

2 - Existing single family residences will be allowed to
connect to water and sanitary sewer without reimbursement to
Horizon Group, Inc. Normal connection fees over and above the
front foot assessments will be payable to the City in accordance
with existing utility rules and regulations.

3 - The City will collec% and return to Horizon Group, Inc.
assessable costs for Ellis Road improvements, when adjeining
properties develop commercially or industrially, as a condition
of the granting of a special use permit or site plan approval.

4 - The Director of Public Works will prepare final plans
showing the improvement, the location, specifications, and cest
- estimates. s AFnE B ' ‘ -

5 ~ The project will proceed to bid in accordance with the
Special Assessment process.

At a {LQl(H4szJ meeting of the City Council of the

£
City of Norton Shores, held at the Norton Shores Branch Library,

705 Seminole Road, on the gfgixﬁt day of QJ}ﬂiiél '

1995, the foregoing resolution was moved for adoption by Council-

member . The motion was supported by

Caouncilmenber }éLJ4dzbnmJ

Resclution declared adogted.

[

Dorothy J//Ha&jer, CAfy-Clerk

L: DOROTHY J. HARJER, do hereby swear and attest (hat T am the' Clerk fof’ the
City.of Norton.Shores; and, on the lst day of'May 1995, do affirm fUat ‘the
above Resolution was adopted on the above date, ah a Pefial meeting of the
Norton Shores City Council. ' " q -ﬁlﬂai Ha

=== ——
e m = e=ev se swmea e
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fark Fairchild , Husk

WARRANTY DEED

EXHIBIT

i_C

Received & Sealed For Racord

MARK F. FAIRCHILD REGISTER OF DEEDS

Huskegon County Michigan
09/2

3/2007 03:27P LIBER 3735 PRGE 343

LT g
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KNOW ALL MEN BY THESE PRESENTS: That, JoAnn Hradsky, Personal Representative of the Es

i, a/k/a Jack Hradsky, dec., Muskegon County Probate File No. 07

whose address s 238 W. Bryon Road, Muskegon, Ml 48441,

-83413-DE,

°: 1 o

tate of Jon Hradsky,

conveys and wamants to JoAnn Hradsky, Kelly Hradsky, Jon Hradsky, IV and Brittani Hradsky, as tenants In

common,

whose address is 236 W, Bryon Road, Muskegon.'Ml 49441,

the following described premises situated in the City of Norton Shores, County of Muskegon, and State of Michigan, to wit:

The Southwest % of the Southeast Y% of Section 16, Town 9 North

right of way and EXCEPT the South 16 rods of the East 10 rods, ALSO EXCEPT commen

, Range 16 West, EXCEPT railroad

cing at the
4.‘5 intersection of the South line of said Southwest % of the Southeast % and the East line of said railroad
right of way; thenca East along the South line of sald Southwest % of the Southeast ¥%, 576 feet,

V’l v thence North 1323.6 feet to the North line of said Southwest % of the Southeast %; thence West 5§76
.(\ﬁ‘ fest to the East line of said railroad right of way; thence South along said East line to the Point of

& ﬂ"" Beginning, ALSO EXCEPT any part thereof deeded to the State Highway Commission for highway

purposes by Deed recorded in Liber 671, Page 427,

Inheritance.

Parcel#61-2 7- 4/ fo.- VDX DD 77000

e
more commanly known as 1256 East Ellis Road, Norton snor_ . Muskegon, Michigan, together with all singularﬂ
tenements, hereditaments and appurtenances thereunto belonging or in a

nywise appertaining, for the sum of gift by

res

This instrument is exempt from transfer and sales tax by virtue of MCL 207.505, Sec. 5(a) and MCL 207.526, Sec. 6(a).

Dated this _olf)  day of September. 2007

Wl thore e Re T Eons or Miss held by the
:mwmmmhaummwm.ud
f2xod oz same Y pald for five yoars proviows o the deh of
this Ratrumsny,

r 14663

|

STATE OF MICHIGAN )
) SS.
COUNTY OF MUSKEGON )

The foregoing instrument was acknowledged before me this w20

N
RANAYE L. SALLGRE -
. Musksgon County, M
Nmrl?ﬂypgg?gmisslun xpires OAYIZZIBG

Acting in the County of Muskegon

Signed by.

presentative of the

gn Hradsky, Persopdl Re
state of Jon Hradsky, II), a/k/a Jack Hradsky

of September, 2007 by JoAnn Hradsky.

of,

{Cen

Notary Raiblic, Muskegon Col
Acting In Muskegon County
My commission expires:

nty, Michigan



| When Recorded Return To:

TomW. Amnour, Esq.
Name

2916 S. Deerwood Drive
Streat Address

Twin Lake, Ml 498457-8848
City, State and Zip Code

Tax Parcel # 61-27-1168-400-0014-00

Send Subsequent Tax Bills To.

JoAnn Hradsky
238 W. Bryon Road
Norton Shores, Ml 48441

| Recording Fee $

Drafled By:
Tom W. Armour, Esq.
Business Address:

2916 S. Deerwood Drive
Twin Lake, Ml 48457-8846

"] Revenue Stamps

M

5256929
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NOTICE OF SPECTIAL ASSESEMENT
AGREEMENT

"WV

NOTICE IS HEREBY GIVEN to the current owners and holders of
any interest in the following described parcel of property, located
within the city of Norton Shores, County of Muskegon, State of

Michigan, legally described as:

PLEASE TAKE NOTICE that the city of Norton Shores on

; 1995 executeq a sgecial Assessment Agreement with Horizon
Limited Partnership which affect the parcel of property legally
described above in that this parcel of proper;y may be subject to
costs and assessments for connection to water, éewer, drainage, and
street improvements as provided in the written agreement between
the City of Norton Shores and Horizon Limited Partnership. A copy
of the Agreement can be obtained from Richard Maher, Community
Bevelopment Director at 4814 Henry Street, Norton shores, Michigan
49441 or by calling him at (616) 798-4391.

T WITNESSED: -7 7777 CITY OF NORTON SHORES

By:

Nancy Crandall, Mayor

Dorothy J. Harjer, Clerk

S 7o), b s et s b IA_..__—T':—‘._. —

3. wre—mT Y, g A = - = B P e SIS
B R T Sar VIENE S LR

TPy D M Y A r iy iy e

e e e b e e e
e , B S,




s
'3

STATE OF MICHIGAN )

COUNTY OF MUSKEGON)

)ss.

usee 1882 i 27

on this a\o.l day of QBAgSkaui- + 1995, before me, a

Notary Public in and for said County and state, personally appeared

Neseon Ca¥avsen

!

for Horizon/Glen outlet Centers Limited Partnefship, a Delaware

Limited Partnership by HGI, Realty, Inc., its General Partner to be

known to be the same persons described in and wvwho executed the

within instrument and acknowledged the same to be their free act

and deed.

y Prepared by:

.~ VanderPloeg, Ruck & Wells
By: Douglas M. Hughes

City Attorney
Business Address:

120 West Apple Avenue

P.0. Box 599
Muskegon, MI
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_ Notary Public
MusKegon County, Michigan
My commission ex: - g - T4

After recording return to:

CLAUDI R, SOWNE
Nety Fublic. Muskegan County ?:li
My Commissicn Exgirss Sapl. 88, 1536
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SPECTAL ASSESSMENT AGREEMENT

This Agreement made this 3g9&h day of _august )
1995 between the City of Norton Shores, hereinafter referred to as

the City, whose address is 4814 Henry Street, Norton Shores,
Michigan 49441, and the Horizon/Glen Outlet Centers Limited
Partnership, a Delaware Limited Partnership, whose address 1is 1050
W. Western Avenue, Muskegon, MI 49441, hereinafter referred to as
the Developer, do hereby and in consideration of the mutual
promises, covenants and stipulations set forth in this agreement,
do agree and contract as follows:
SECTION I
The City hereby agreés to construct, install, and pave Ellis
; Road in the City of Norton Shores lylng dlrectly West of harvev
S;reet and shall lnsball "watermaln a sanltary sewer, paving and
a storm drain between Harvey Street and U.S. 31 as well as paving,
watermains, storm drains and a sanitary sewer between U.S. 31 and
C & O Railroad right of way hereinafter referred to as the
"Project". The costs and expenses associated with this "Project™®
shall be assessed against parcels of property fronting the
"Project" and any other adjacent or adjoining parcels of property
who are deemed benefitted by the "Project", consistent with the

requirements of Chapter 17 of the City's Code of O*dlnance\and the

Ny S Do
! S SO

<. By
provisions of this agreement. O .::;
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‘ SECTION II
The Developer, on behalf of themselves, do for their part of
this agreement, and in exchange far the City's covenants, do
promise and agree to pay to the City their share of the assessment
of the total "Project" COS&S currently estimated to be: Five
Hundred Sixty One Thousand Three Hundred Elghty One & 00/100

($561,381.00) Dollars which breakdown as follows:

Water $110,936.56
Paving $115,175.00
Ssanitary Sewer $ 62,194.50
Drainage $115,175.00

U.s. 31 water Crossing $ 37,500.00

‘ Internal Water Loop $120,400.00

e 7T Tpetar T 777 '$561,381.00
The total cost of the "Project" for purposes of this Agreement
shall include all of the engineering costs, and services, and all
such other expenses and costs jncurred by the city in the

construction and installation of the "Project".

The Developer acknowledges that these figures are estimated
and agrees to pay whatever jts share is of the actual costs upon
completion of the nproject'.

The Developer may elect to pay the fee in cash, or in twenty
(20} equal annual installments for the water, drainage, sewer, U. S
31 Water Crossing and Internal Water Loop, and fifteen (15) equal
annual installments for pav1nq together with 1nterest on the unpald

&
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balance at six (6%) percent. These payments shall be due annually,
the first payment being made at, or prior to the execution of this
agreement, and the rxemainder at or before that day annually until
paid in full. If the Developer shall be in default of any of the
payments required by this agreement the City shall have the right
to employ any and all remedies provided by law. "fIn any event, the
owner shall have no right of refund of any of the monies paid
pursuant to this agreement.
SECTION III
The City agrees that it shall notify by First' Class, Certified
Mail, all o-f the owners of record of property abutting, and
adjoining, and/or fron&ing the "Project", who are deemed
benefitted, of the opportunity to participate in the "Project®,
The City further agrees to record a "Notice of Special Assessment®
attached as Exhibit A. These parcels are identified in the
attached Exhibit B.
SECTION IV
The Developer agrees that they will allow single family homes

to connect to water and sanitary sewer without reimbursement to the

Developer for any of the costs and expenses incurred in this

"Project". However, the owners of single family homes will be
required to pay normal connection fees in accordance with existing

City utility rules and regulations upon connection.

F:\users\dmj\ns\boriz1 (3-16)
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SECTION V

Developer agrees to pay the assessable share of any parcel
designated in Exhibit B who may elect not to initially participate
one hundred (100%) percent in the “Project" at the projects
inception. The developer's payment of these amodunts shall be in
accordance with the resolution adopted by the City's Council on
April 25, 1995, a copy of which is attached as Exhibit C.

The City agrees that after the ®project"'s completion, that
should a parcel of property request to connect to the "Project”,
that the city shall collect a pro-rata front. foot allocated
assessment based upon the‘actual costs incurred by the city plus
interest.at six (6%) percent, less any assessment previously paid.
This payment shall either be  transferred to the Developer, or
credited against any installment due but unpaid pursuvant to this
Special Assessment Agreement or the Special Assessment Agreement
dated March 7, 1985 recorded at Liber 1825, Pages 104 thru 109 at
the Developer's discretion.

SECTION VI

In the event that current or subsequent owners of the parcels
of land lying adjacent to the road rlghu of way develop or are
used, constructed or maintained for non-residential activities, and
if their property has not previously paid an assessment equal to
one hundred (100%) percent of the expenses associated with the

improvements described ln this agreement, then the owners thereof

F:\users\dmj\ns\horizl(S-16)
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2’2’?@ shall be bound by the terms and conditions of this Assessment
Agreement and shall pay a pro-rata front' foot allocated assessment
based upon the actual costs incurred plus interest at six (6%)
percent, less any assessment previously paid. The payment of this
assessment shall be used to reimburse the Developer for that
parcel's share of all of the "Project" costs. This payment shall
either, be transferred to the Developer or, credited against any
installment due but unpaid pursuant to this Special Assessment
Agreement or the Special Assessment Agreement dated March 7, 1995
recorded at Liber 1825, Pages 104 thru 109 at the Developer's
discfetion.

.Y, SECTION VII

’

The cCity shall notlfy all current owners of parcels of

.

property frontlng the "Project" and any other adjacent .ox adjoining
parcels of property deemed benefitted by this "pProject" of this
Agreement. The City shall also record a notice with the Muskegon
County Register of Deeds for each such parcel so as to notify
subsequent owners of the details of this Agreement.,

IN WITNESS WHEREOF, the parties hereto have hereunto set their
héﬂf?_aP§W§E§%§_EH§m§§Y.§Fd year first above written.... . .. ..o ..

I presence of: CITYZ'7F NORTON RES

. Nancy ﬂrandall Mayor

A
M C/%@ By: KQM.MA qQ X_LLLL?/U

Denise JJc/obson Dorothy&[ (}'Iarjerd Clerk
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